12/04/02 15:48 FAX 650 856 978? 




MOFO PA #SII 



@006 



REMARKS 



Applicants would like to tliank the Examiner for the teleconference of December 4, 2002 
with Applicants' attorney, Johney Han, during which time the claims were discussed. Currently 
claims 1-97 are pending in the present application. Claims 1, 47, and 76 have been amended. 
Accordingly, claims 1-97 are currently under consideration. Amendment and cancellation of 
certain claims is not to be construed as a dedication to the public of any subject matter of the 
claims as previously presented. 

Attached hereto is a marked-ap version of the changes made to the claims by the current 
amendment. The attached pages are captioned "VERSION WITH MARKINGS TO SHOW 
CHANGES MADE ". 

Objection to Informalities in the Specification 

The QjOSce has objected to the disclosure because of alleged informalities in the Brief 
Pescriptjon of t he Dra wings as failing to provide description for Figs. 33 (A, B); Figs, 34 (A, B); 
Figs. 35 (A, B); and Figs. 36 (A, B). 

Applicants note that the relevant description currently recites "TIGS. 32A-36B show top 
and side views of alternative variations on the chp" in the Brief Description of the Drawings . 
Applicants contend that such recitation is explicitly inclusive of all figures beginning fi^om FIG. 
32A and ending with FIG. 36B, i.e., 32 (A, B); 33 (A, B); 34 (A, B); 35 (A, B); and 36 (A, B), 
under 37 CFR §1.74 and MPEP 608.01(f). Moreover, the use of a dash, i.e., is generally 
known to indicate and include the range of figures noted. 

Accordingly, Apphcants submit that no correction is required and that the objection to the 
specification be withdrawn. 
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KeHc«o...«<.er3S«.S.C ,,,,,, 3. 3M0,4M7-4. 
A. TheOffi^h^rejectedctoins 1-5,7-12, 15, . ^ cohen (U.S. Pat. 

No. 5,336.252). . . . „ , 5 18 22 24 25, 28-36, 38, 40. 41, 47- 

I„.^o«ofthe,e3eotionotcla™=l-5. 7-12,15,18.22.24,2 , 

4.51,52. 55-.0.63.68,75-82.B4.9,„.d94-.7...OfficeAc«o.(P.pe.^o.0)sUt«th 
foUowing on pages 3-4: 

5, line 26; and Col. 14, liiK' 3'^'- 

radiopaque (o cemin tbrrm of radiitioii- 
„eans=el«««o™*e^o.p^^^ 



tissue. 



, . « J s s-fiS is ftrther disdosss > styUt 108 (giUs ™re) with 
As (0 d««s 34-26 ajJ end of the device, the stylet bemg 

ahookeddi»taltipllOd^°«4«*;^3;^^^ 

^^;|^e?:^.'i;i.=^47H... — .o.«ll^^^ ^ 

,^.„......u^».-.=-a«.a.«e.P— M0n5,., ^^^^ ^^^^^^^^^ 
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Cohen, however, describes a device for inducing defibrillation shock which is placed 
within the pericardial space 1 09 and not within the heart tissue. The device of Cohen is clearly 
shown and described (Cohen, 14: 48-54; Fig. 22) as an end cap 146 having barbs 150 which are 
designed to "resist withdrawal of the end cap ,146 back out of the hole." On the other hand, 
independent claims 1, 47, and 76 all recite cinching members which are "anchored to opposing 
areas of tissue and urge the areas of tissue towards one another". Cohen therefore fails to show . 
or describe a device which is configured to cinch or ibring the edges of a valve towards one 
another but instead describes one which is only configured to prevent it fiom being pulled back 
through a hole. 

Therefore, by law, Cohen cannot anticipate jindependent claims 1, 47, and 76- Dependent 
claims 2-5, 7-12, 15, 18, 22, 24, 25, 28-36, 38, 40, 41, 48-49, 51, 52, 55-60, 63-68, 75, 77-82, 84, 
91, and 94-97 all depend ultimately from independ'ent claims 1, 47, and 76 and are patentable 
over Cohen for at least the same reasons as above.; Accordingly, Applicants respectfully request 
the withdrawal of the rejections under 35 U.S.C. § 102(b). 

Rejections Under 35 U.S.C. § 1 03(a) 

The Office has rejected claims 6, 13. 14. 16, 17, 19-21, 23, 26, 27, 37, 39, 42-46, 50, 53, 
54, 61, 62, 69, 70-74, 83, 85-90, 92 and 93 as allegedly being unpatentable over Cohen variously 
in view of MuUer (aS. Pat. No. 5,725,521); /eevanandam et al. (U.S. Pat. No. 5,957,916); 

Crowley et al. (U.S. Pat. No. 6,004,264); and Atirams (U.S. Pat. No. 5,492,119). 

j 

In support of the rejection of claims 37 and 69, the Office Action (Paper No. 9) states the 
following on page 4: 

Although Cohen, described above, useil sliding tnecbanisnito advance and 
retract the stylet (guide wire), he does not particularly teach its type. Muller 
teaches an alteinative heart modifying detvice and methods con^rising a diumb- 
slide advancing mechanisia Tbas, it wovid have h&ca obvious to one sldlled in 
the art at the time of the applicant's invention to modify the device of Cohen and 
Muller and use a thumb-slide as an alteinative advancing mechanism. 
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In support of the rejection of claims 6, 13, 14, .26, 27, 50, 6i; 62, 83, 85-88, 92 and 93, 

the OfBce Action (Paper No. 9) states the following on page S: 

Cohen, described above, do not teach a plurality of dBchjng/aiJchDmig member 
wherein the separation angles between die anphoriug membersTelative a cenaal 
plane is about 60° to 120° as presently claimeaJ Jcevtujandamet al. disclose a 
myocardial revescularization device and metjtod for modifying flow tiuoug)i the 
heart, the device comprising a plurality of ancijioring members 44. The 
separation angles between their anchoring members relative to a common 
central plane felJs wifljin a range of about 60? to 120* as presctitly claimed. 
Thus, ii would have been obvious to one skilled in the ait at the time of the 
applicant's invention to modify Cohen in view of Jeevanandam et al. and use 
plurality of separated anchoring members inJordcr to substantially secure the 
tteatment device near the tissue being treaira. 

In support of the lejection of claims 19-21, 23, 39, 43-46, knd 70-74, the Office Action 
(p£^erNo. 9) states the following on pages '5-6: 



Cohen, described above, do not teach the Use of therapeutic -coating, radiopaque 
nmtenal selected firom the group cqnsistmg of pJatiniim, gold, etc., or an 
ultrasound sensor connected to a inonitor fi>x guiding the system as presently 
claimod- 



However, Crowley et al. disclose an ultrasound guided catheter and method for 
modifying the flow through a cardiac valve|| the device coriqwising: therapeutic 
agents; radiopaque markers; coating irmterial selected froni the group consisting 
of platinum and gold; and ultrasound senior disposed at thie tip of the catheter 
device for monitoring the treattnent and operations of the device. Thus, it would 
have been obvious to one skilled in the art,at the time of tbc applicant's 
invention to modify Cohen withj'CrowIej| et al. to employ ;radiopaque markers 
and ultrasoimd sensors in order, to monitbf the operation of fee system. It would 
have been obvious to one skilled in the altt at the time of the applicant's 



invention to use gold or platinum as an 
In support of the rejection of claims 16, 
(Paper No. 9) states tiie foJlowing on page 6: , 



iting material. 
7, 42, 53, 54,:89, and 90, the Office Action 



Although tbc hooked member 108 of Gphen confonns to a predetermined shape, 
be does not particularly teach his hooted member is made from a shape memory 
materia). He fiirther fails the describe ^f^e material m which it is made. 

Abrams teaches an alternative medica| catheter, device 6oir5)rising a 
bioconq)atible material selected forin |me group consisting of shape memory 
alloys, such as Nickel-Titanium alloy Ifer modify the jEIow through a heart valve. 
Therefor, it would have been obviousito one skilled in; the art at the time of the 
appUcant's invention to modify Cohen ^n view of Abrams to use a 
cinching/anchoring member made fioSn a shape memoiy material so as to have a 
cinching/anchoring member .'that conmrins to a predetermined shape after it is 
deployed through the catheter. | f 
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Applicants respectfully disagree. Independenticlaijns 1, 47 j and 76 are patentable over 
Cohen for at least the same reasons as above and Mulier, Jee'vanandam et al., Crowley et al., and 
Abrams (or any other reference) necessarily fail to cure the defects of Cohen. Dependent claims 
6, 13, 14, 16, 17, 19-21, 23, 26, 27, 37, 39, 42^6,;.50,' 53, '54, 61, 62, 69, 70-74, 83, 85-90, 92 
and 93 all ultimately depend fiom independ^t claims 1 , 47, and ij^ and are patentable for at 
least the same reasons. ! ' j j 

Accordingly, Applicants respectfully fequestlthe withdrawal of the rejections under 35 
U.S.C. § 103(a). ■[ 
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Appiicants have, by way of tlie amendnientis aiidi' remains presented herein, made a 

sincere effort to overcome rejections and addrfess ail issues! that were raised in the outstanding 

■t i if iJ ! i 

Office Action. Accordingly, reconsiderationjajid aDctwance of the pending clamis are 

respectfully requested. If it is determined that a telephone! conversation would expedite the 

j.; j 1(1 f| f , ; 

prosecution of this apphcation, the Examin^ji's invitpd' to [telephone the undersigned at the 
number given below. i ■' 



In the unlikely event that the transmittal letta- is separated fiom this document and the 
Patent Office determines that an extension and/or omer relief is required. Applicants petition for 

I ,! liil [iii ^ ^ 

any required relief including extensions of iime an^^iautfajonzes the Assistant Commissioner to 



charge the cost of such petitions and/or oth^r fees dpt 
document to Deposit Accoont No. 03 



Dated: December 4, 2002 



jinj' connection with the filing of this 



[gldqcket no. 50919200022Q. 

i y 

:3.espectfully submitted. 




•ilMbnison & FoersterLLP 

i|755lpage Mill Road 

j Pa3ii^,Alto, California 94304-1018 
Telephone: (650) 813-5786 
Facsimile: (650)494-0792 
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